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As Africa’s largest telecom market with over 100million subscribers, Nigeria has remained 
a top priority for telecom investors. In the last decade, the industry has attracted foreign 
direct investment in excess of $25 billion, driven largely by the revision of the telecom 
sector policy in 2003. The policy review, which led to the liberalization of the telecoms 
market, ramped up the acquisition of mobile devices. Consequently, mobile subscriptions 
have grown from 400,000 in 2000 to over 121 million by 2013. However, the increased 
adoption of mobile technologies and applications has presented both advantages and 
challenges to mobile users. One key challenge is the intrusion on mobile user privacy. 

In a bid to attract, engage and acquire more customers, mobile network operators (MNOs) 
may have exploited consumers’ privacy through intrusive mobile marketing activities. 
Other controversies that are of concern to mobile users are the operator’s ability to generate 
unapproved customer profiles, send unsolicited text messages, make un- solicited calls and 
provide subscriber account details to a third party. 

Given the importance of consumer privacy, the Nigerian Communication Commission 
(NCC) has put in place regulatory guidelines. However, the key questions remain: ‘How 
effective are these guidelines in protecting the privacy of the telecom consumer from 
intrusive mobile marketing activities? Are telecom operators adhering to these guidelines?’ 
By examining mobile marketing activities and the regulatory framework of the telecom 
industry vis-à-vis consumers of the telecom services, an effective solution can be proffered.  

Addressing  the issue of intrusive Mobile Marketing 

With today’s high rate of development and adoption of mobile technology, businesses 
are shifting from traditional advertising platforms for the more personalized and direct 
channeling that Mobile Marketing offers.

Mobile Marketing and 
User Privacy Rights 
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Mobile Marketing refers to marketing (and promotional) activities carried out on a mobile 
device. It is increasingly being adopted by businesses who seek to ramp up customer 
awareness, engagement and acquisition levels. It can be conducted by a telephone call to 
a mobile line, via short or multimedia messages (i.e., SMS or MMS) to a mobile telephone 
number, by fax to a fax number, or via the internet by email or other means.

With increasing mobile marketing activities, telecom users are regularly swamped with 
unsolicited text messages and phone calls. While MNOs and VAS providers have been 
widely commended for unlocking this medium as an innovative and strategic business 
solution, if uncontrolled, Mobile Marketing could become a huge nuisance to consumers. 

Complaints have increased about how these activities are intrusive, interrupt daily 
activities and offer no choice to opt out or decline the service. This situation is not peculiar 
to Nigeria. However, it is well regulated in other countries, such as the UK (Office for 
Communication), South Africa (Independent Communication Authority for South 
Africa), Australia (Australian Telecommunications & Media Authority), the US (Federal 
Communications Commission) and India (Telecom Regulatory Authority of India). 

A common method employed by these countries to curb the growing menace of mobile 
marketing is the creation of the ““Do Not Call Register”. The Do Not Call Register is a 
register of domestic telephone numbers (mobile phone numbers, landlines and fax numbers) 
whose users have indicated that they do not want to receive mobile marketing calls. It is 
against the law for any organization to contact any number in the register.

Telemarketers are required to search the registry at least once every 31 days and drop from 
their call lists phone numbers of consumers who have registered. Consumers who receive 
mobile marketing calls from MNOs and VAS providers after registering can file complaints 
through the appropriate agency. The US has over 200 million numbers registered in its 
National Do Not Call Registry while Canada had 12 million as of January 2014. Despite the 
significant reduction in unsolicited mobile marketing calls, consumers are of the opinion 
that this method is insufficient as it does not actually block telemarketers from calling; it 
only allows reporting of those that call despite the restriction.

Intrusive Mobile Marketing is implicitly addressed in the Nigerian Consumer Code of 
Practice – Advertising and Representation of Services. 

Unsolicited Telemarketing

1. No licensee will engage in unsolicited telemarketing unless it discloses

 a) At the beginning of the communication, the identity of the licensee  
  or other person on whose behalf it is made and the precise purpose of the  
  communication. 
 b) During the communication, the full price of any product or service that is  
  the subject of the communication.  
 c) That the person receiving the communication will have an absolute  
  right to cancel the agreement for purchase, lease or other supply of any  
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  product or service within seven days of the communication, by calling  
  a specific telephone number (without any charge, and that the licensee  
  will specifically identify during the communication) unless the product  
  or service has by that time been supplied to and used by the person  
  receiving the communication.

2. Licensees will also conduct telemarketing in accordance with any “call” or “do  
 not call” preferences recorded by the consumer, at the time of entering into  
 a  contract for services or after, and in accordance with any other rules or  
 guidelines issued by the Commission or any other competent authority.

The Commission developed Compliance Monitoring and Enforcement strategies to 
prosecute offenders and achieve its objective of fair competition, ethical market conduct and 
optimal quality of service in the Nigerian telecommunications industry. In Q2 2013, over 
10 VAS providers were identified as major offenders responsible for sending unsolicited 
messages to consumers. Warning letters were issued to all the VAS providers directing 
that all unsolicited messages or mobile marketing activities within the networks be done 
between 8 a.m. and 8 p.m., in line with the existing guidelines.

However, this does not address the challenge of the telecom consumer who is not interested 
in receiving any form of mobile marketing advertisement at any given time. 

Hence, despite the efforts of the Commission to protect the consumers by means of 
regulations, it has still not been able to address the needs of the telecom user.

Recommendations: 

Regulation of Mobile Marketing activities should focus on consumer empowerment—the 
ability of the consumer to make informed decision on preferred offered telecom service. 
The existing regulatory laws can be enforced and used to meet consumer expectation by:

1. Making available and accessible accurate information about the rights of the  
 telecom user and the obligations of service providers which will subsequently  
 protect them from being misled and exploited by operators. This can be achieved  
 through widespread awareness campaign on the rights and duties of the   
 consumer and publication of service providers’ consumer codes; coordinated by  
 the relevant department of the Commission such as the Consumers Affairs  
 Bureau  whose primary objective is to Protect, Inform and Educate (PIE) the  
 Nigerian Telecom consumers.

2. Creating a National Do Not Call Register, which will deter MNOs and VAS  
 providers from calling consumers listed on the register. Public interest can  
 be protected by enacting laws that enforce compliance and by monitoring   
  service providers. This can be achieved by adopting a consumer compensatory  
 enforcement structure in case of default by telecom service providers.
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